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OpwuruHanHu npeBog ca eHrneckor: LieHTap 3a npaea geteta - beorpap

JlekTypy n KopekTypy 06e3beano je YHULIED.




NMpasa perera n
MAnosIeTHUUKO

o npaeocyhe
aapxaj

MehyHapoaHu

VNHCTPYMEHTMN

YBOoaAHM TEKCT

CranpapaHa MMHMMANHAO
npasuna YjeauweHuX Haumja 3a
Mepe ANTepPHUTUBHE MHCTUTYLMOHUNIHOM TPETMAHY

(Toxmjcka npaeuna)

1 OnwTu npyHUMnn

Il ®a3sa npe cyhemwa

Il ®a3a cyhemna n nspuuyama npecyae

IV ®a3za nocne nspuuare npecyge

V  TpvmeHa Mepa anTepHaTUBHUX UHCTUTYLMOHATHOM TpeTMaHy

VI Ocobrbe

VII BonoHTepu n gpyru pecypcu 3ajegHule

VIl NcTpaxuBarbe, NnaHnparse u opmynucare
NONNTUKE W OLeHMBarbe




Mpaea gerera n
MaNONIETHUYKO
npasocyhe
opabpaxun
MehyHapoaHu
WNHCTPYMEHTYU
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YBopaHM TEKCeT

CtaHpgapaHa MyHMManHa npaesuna YjeanreHux Hauuvja 3a Mepe antepHaTuBHe
WHCTUTYuMoHanHoM TpeTmaHy (Tokmjcka npaswuna)'’, mako Heobasesyjyha 3a
Ap>XaBe 4naHuvue, ycBojeHa cy ga 6w npomoBucana Kas3HeHe Mepe Koje npepg-
CTaB/bajy anTepHaTMBYy WMHCTUTYUMOHANHMM Mepama (anTepHaTuBHE Ka3HeHe
Mepe) 1 NpeaKpuBUYHE AMBEP3MOHE nporpame 3a Aeuy y CyKoby ca 3aKOHOM.
Tokujcka npasuna npeactasBibajy Kiby4HU AOKYMEHT y CKiony MehyHapoaHux
WHCTpyMeHaTa O ManofieTHMYKOM npasocyhy. FbMXoBO ycBajarbe HagoBesyje ce
Ha CmepHuue YH 3a npeBeHuujy manoneTHuyke aenukeeHumje (Pujagcke cmep-
Huue)? n MNMpasuna YH 3a sawTtuty geue nuweHe cnoboae®. C 063Mpom Ha TpeH-
[0Be Yy ManoneTHMYKOM NpaBocyhy Koju 3aroBapajy pa3Boj AMBEP3NOHUX wema n
npuMmeHy mepa 6e3 npuberaBarba 3aTBOPCKOj Ka3HW, CBU CTpydYHauM 3a Marno-
neTHn4ko npasocyhe y Cpbuju 6u Tpebano ga ce ynosHajy ca TOKujCKUM npa-
BUNUMA U aHraxkyjy Ha NPOMOLMjN HNXOBUX NPUHLUMNA, NONUTUKE U npoueaypa.

Tokujcka npaBuna gajy ceeobyxsaTHy CINunKy cBera oHora wto 6u Tpebano y3eTtu
y 063Mp MpUnKOM paja Ha yHanpehery, pasBojy U NpMMEHM Mepa anTtepHa-
TUBHUX UHCTUTYLUMOHANHOM TPeTMaHy, YKIbydyjyhn npegkpuBnyHe AUBEP3NOHE
nporpawme. NpaBuna cy pacnopeheHa y ocam kateropuja: 1) OnwTn npuHUumMnun, 2)
®dasa npe cyhera, 3) Pasa cyhera n uspuuare npecyge, 4) ®asa nocne uspu-
Luarba npecygae, 5) NpumeHa mepa anTepHaTUBHUX MHCTUTYLMOHANTHOM TPETMaHy,
6) Ocobrbe, 7) BonoHTepu n gpyrn pecypcu 3ajegHuude Te 8) UcTpaxkusamse,
nnaHvpame 1 opmMynuncare NoSITUKE 1 OLeHMBaH-E.

Tokujcka npaBuna Tpeba ga ce NnpuMmemsyjy Ha gely y Cykoby ca 3aKOHOM .y CBUM
hasama KpuMBMYHOr MOCTyNKa” M Aa MNOACTUYY ApXXaBe 4fnaHuue ga passujy
,LUMPOK CMeKTap Mepa anTepHaTUBHUX MHCTUTYLIMOHANTHOM TPETMaHy, Nnoyes o4
OHUX Npe NoKpeTara KPMBUYHOI NOCTYMNKa A0 OHUX Mocrie n3puuarsa npecyge”.

. ' A/Pe3on/45/110, 14. neuembap 1990.

2 A/Pe3on/45/112, 14. peuembap 1990.

3 A/Pe3on/45/113, 14. geuembap 1990. HanomeHa: OBa Tpu AOKYMEHTa Cy yCBOjeHa Kao AonyHa MpBOM
cBe0byxBaTHOM MehyHapoOLHOM MHCTPYMEHTY O ManofieTHUYKOM npaBocyhy - CTaHjapgHa MyHUManHa
npasuna YH o manonetHu4kom npasocyhy (MekuHwka npasuna), A/Pe3on/40/33, 29. HoBembap 1985.




CranpapaxHa muaumanua npasuna Yjeaumenux
HAuMja 3a Mepe aNTepHATUBHE UHCTUTYLIMOHAJIHOM TPETMAHY

MpaBuna Harnawaesajy noTpeby gp>xasa NOTNUCHULUA Aa M3page Mepe anTepHa-
TMBHE MHCTUTYLMOHANHOM TPETMaHy KojuMa ce yCcrnocTaBiba ,paBHOTEXA n3mehy
npaBa CBaKor NnojeauHor NPecTynHUKa, npaea XpTasa u 6pure ApylTea 3a jaBHY
6e36e4HOCT U NpeBeHUMj)y KpyuMmnHana”.

Tokunjcka npasuna geguHuy cpeactsa MMHUMarHe npasBHe 3awTuTe 1 npasa Koja
AeTeTy npunagajy cBaku nyT Kaga ce 3a feTe y Cykoby ca 3aKkOHOM KOpUcTe Mepe
anTepHaTMBHe WHCTUTyUuOHarHoM TpeTmaHy. [lpaBuna Takohe noAacTudy
Kopuwhere Mepa Koje ce cnposode npe cyhewa (guBep3noHe Lweme) gaBarem
oBnawhera TYXUNawTBy, a y capafHu ca nonuuujom u apyrum cnyxbéama, ga
ocnoboge no4yvHuoua wunu My ogpede npuMeHy ,oarosapajyhe” antepHaTuMBHe
mepe. [NpaBuna Takohe cyrepully BpCTy Mepa anTepHaTUBHUX UHCTUTYLMOHAMHOM
TpeTMaHy Koje ce MOory NpUMeHUTW U Aajy MUHUMarnHe cTaHpapge 3a HUxoBy
umnnemMmeHTauujy. Heke npegnoxeHe mepe anTepHaTUBHE WMHCTUTYLMOHASTHOM
TpeTMaHy obyxBakeHe TOKWjCKMM MpaBuiMMa jecy: YCMEHe Ka3He, YCINOBHU
OTMyCT, CTaTyCHe Ka3He, HOBYaHe KasHe, KOH(MCKauuja, pecTutyuuja XpTBu,
CycneHfoBaHe WNM OANIOXKEHe KasHe, Hag30p couujanHe cryxbe n Ccyackux
opraHa u Hanosu 3a o6aBrbarbe MocnoBa y OKBUPY ApYyLWTBEHe 3ajeHuLe.

Tokujcka npaBuna Takohe NoACTUYY MNpefy3uMare Mepa HakKoH WTOo je aeTe
n3ap>kano 3aTBOPCKY KasHy Kako 6u ce feuu Nomorfiio ga ce peuvHTterpuwy y
CBOjy cpeaunHy. OBe Mepe HaKOH usgpxKaHe KasHe yKIby4yjy: 0ACYyCTBO M CMELUTa]
y NONyoTBOPEHEe yCTaHOBe, OTNYCT 360r paga unv obpasoBarba, YCIOBHWU OTMYCT,
cKkpahere KasHe 1 NoMuoBam-eE.

MpaBuna nogctudy mn ydewhe ApywTBeHe 3ajedHvue U Kopuwherse pecypca
ApywTBa Yy MPUMMEHU AMBEP3VMOHUX LeMa M Mepa anTepHaTUBHUX WHCTUTY-
unmoHanHoMm TpeTmaHy. VcTpaxusare, nnaHupame, yTBphuBare nonutuke u
ouerbumBarbe Takohe ce cmartpajy MHTerpanHum AenoMm passoja Mepa anTepHa-
TUBHUX UHCTUTYLMOHANHOM TPeTMaHy 3a Aeuy y cykoby ca 3aKOHOM.

Cranpapana muuumanua npaeuna YjeaumweHux
HauMja 3a mepe aaTepHATHBHE MHCTUTYLMOHAJIHOM TPETMAHY
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Ycsojena pezonyumnjom Fenepanne ckynuruse
45/110 oa 14. peuembpa 1990. rogune
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1.5

OnwTn NpuHYUMnu

OcHOoBHM UMIbEBM

OBa CTtaHgapaHa MMHMManHa npasuna cagp>xe cKyn OCHOBHUX NpuHUMna o
NpPUMEHN Mepa anTepHATUBHUX MHCTUTYLMOHANHOM TpeTMaHy, Kao U MUHK-
ManHe rapaHuuje 3a ocobe Kojuma MOory ga ce U3PEKHY anTepHaTuBHE
KasHeHe mepe.

Os.a [MpaBuna ce 3anaxy 3a WTo Behe y4yewhe nokanHe 3ajegHuue y npu-
MEHM KPUBUYHOI 3aKOHOAABCTBA, HAPOYUTO Y MOCTYNKY nNpema npecTyn-
HUUMMa, Kao M 3a pasBujarbe, Mehy npecTynHuuuma, cMucna 3a Oofro-
BOPHOCT npema 3ajeHuum.

OBa [lpaBuna ce npumeryjy y cknagy € MNOMAUTUYKUAM, €KOHOMCKUM,
APYWTBEHUM U KYNTYPHUM YCIOBMMa CBake 3eMibe, Kao M Hamepama u
UMIbeBMMa HEHOT KPUBUYHOT 3aKOHOAABCTBA.

Y npumenn oBux lNpaBuna gp)xase 4dnaHuue ce Tpyae Aa ocurypajy oaro-
Bapajyhy paBHOTEXY n3Mehy npasa cBakor nojeanHor npecTynHukKa, npasa
»XpTaBa 1 3auHTepecoBaHOCTU ApyLITBa 3a jaBHYy 6€36e4HOCT U NpeBeHUMjy
KpyMuHana.

[p>xxaBe 4naHuvue passujajy Mepe Koje cy anTepHaTuBHe NHCTUTYLMOHAMHOM
TpeTMaHy y OKBUPY CBOjUX MPaBHUX cMCTEMa Kako 6u obesbegune gpyre
ornuuje 1 Ha Taj Ha4YnH cMamure Kopuwhere 3aTBopa N payMoHanusosane
NONIMTMKY KPMBUYHOI 3aKOHOA4ABCTBA, Y3nMajyhn y 063mp nowtoBame Jbya-
CKMX NMpaBa, 3axTeBe ApyWTBeHe npasge n notpebe npecTynHuka 3a npe-
BacnuTaBamemM.




CranpapaxHa muuumanua npasuna Yjeaumenux
HauMja 3a Mmepe ANTepHATUBHE UHCTUTYLIMOHAIHOM TPETMAHY
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3.3

O6Mm mepa anTepHATUBHUX
MHCTUTYLLMOHAJIHOM TPETMAHY

Oproeapajyhe ogpenbe osux MNpaBuna npumersyjy ce Ha cBe ocobe Koje ce
MOTy OMTY>XXMTW, KOjUMa Ce MOXXe CyAuMTUM WNK KOoje ce MOry nocnaTtu Ha
nsgp>xkaBare KasHe, y cBuM pasama crnpoBoherba KpUBUYHOr NMocTynka. Y
cmucny osux NMpaeuna, o oBuM ocobama ce roBopu Kao o ,npectynHuymmMa’”,
6e3 063upa Ha TO Aa nn ce 3a HUX CyMHa Aa Cy U3BpLUUIEe KPUBUYHO AeNO,
Aa N cy ONTY>XeHe 3a U3BpLIEHe KPUBMYHOT Aena u ga nu cy ocyheHe 3a
YUMHEHO KPUBUYHO A€ENO.

MNpaBuna ce npumemyjy 6€3 ANCKpUMUHaLuje y o4HOCY Ha pacy, 60jy KoxXe,
non, y3pacT, je3uk, BEepCKO ornpefesbere, MONMTUYKO WAW HEKO Apyro
MULLIbEHE, HALMOHAMHO NN APYLITBEHO NOPEKIO, UMOBHCKO CTare, MECTO
poherba unu Hekn apyru hakTop.

[la 6n ce obe3begunna seha PrEKCMOUNHOCT y cknagy C MpUpPoAOM W
TEXMHOM YYUHEHOT NpecTyna, ¢ NU4YHowhy M NOPEKNOM MPecTynHuKa, ca
3alWTMTOM ApywTea, Te ga 6u ce um36erno HenoTpebHo Kopuwhere
3aTBOPCKe KasHe, CUCTEM KPUBMYHOI 3akoHoAaBcTBa Tpeba aa 0b6e3beau
LWMPOKN M360p Mepa anTepHaTUBHUX WMHCTUTYLUMOHANIHOM TpEeTMaHy, oA
Mepa Koje ce JoHOoce npe cyhera Ao OHMX Koje ce JOHOCEe nocne uspuuama
npecyge. bpoj n BpCTy pacnonoxumeBux mepa anTepHaATUBHUX WHCTUTY-
LMOHaNHOM TpeTMaHy Tpeba ogpeanTn Tako Aa AOCMEAHO KaKhaBame U
paroe 6yae moryhe.

Pa3Boj HOBMX Mepa anTepHAaTMBHUX WMHCTUTYLMOHANHOM TpeTMaHy Tpeba
oxpabpuBaTtu, Tpeba Ux NaXKibMBO NPaTUTM N CUCTEMATCKM OLeHUBaTH.

Tpeba pasmoTpuT MOryhHOCT Ada ce npobnem npecTynHuWKa pelasa Ha
HMBOY NOKamnHe 3ajegHuue y Mepu y Kojoj je To moryhe 6e3 kopuwhera
3BaHMYHOr CYyACKOr NOCTynKa unun cyhemna, y3 Kopuwhere npasHe 3awTnte
Ny cknagy ca 3aKOHOM.

Mepe anTepHaTUBHE MHCTUTYLMOHANTHOM TpeTMaHy Tpeba npumerbuBaTt y
cknagy ¢ NPUYHUMNOM MUHMMAarHE UHTEPBEHLM]E.

MpumeHa Mepa anTepHaTUBHWUX MHCTUTYLMOHANHOM TpeTmaHy Tpeba pa
6yne Kopak y npasly YKuAara KaKrbaBaka M AeKpumuHanusauyuje, a He
CMeTH>a KpeTarby MNK ycriopaBake KpeTara y TOM npasLy.

Mpasxa 3awTuTa

YBoherme, geduHucare u crnpoBohere Mepa anTepHaTUBHUX WHCTUTY-
LUUoHaNHOM TpeTmaHy ypehyje ce 3aKOHOM.

N360p Mepa anTepHaTUBHUX MHCTUTYLMOHANHOM TpeTMaHy 3acHuBa ce Ha
yTBpheHUM Kputepujymmma o Npupoau U TEXWHU NPecTyna u o NUYHOCTU U
MOpPEKy NPecTyrnHUKa, O CBPCU KaXkKHaBarba 1 NpaBuma XXpTBe.

CyAcKu nnn HeKn Apyrv HagnNeXHW He3aBUCHM OpraH BnacTu nMa guckpe-
LUMOHO npaBo da npaTtu cBe hase cyackor noctynka n obesbehyje nyHy
OArOBOPHOCT CBUX YYECHMKA Y NpoLecy y cknagy ca 3aKOHOM.

Cranpapana muuumanua npaeuna YjeaumweHux
HauMja 3a Mmepe aNTepHATMBHE MHCTUTYLUOHAaNHOM TpeTtmany (Tokmjcka npasuna)
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Cranpapana muuumanua npasuna Yjegumwenux
HauMja 3a mepe ANTepPHATUBHE UHCTUTYLLMOHANIHOM TPETMAHY

Mepe anTepHaTuUBHE WHCTUTYUMOHANHOM TpeTMaHy Kojuma ce Hamehe
obaBe3a NPecTyrnHUKY, a Koje ce npumemyjy npe 3BaHWYHOr CyACKOr noc-
Tynka unu cyhewa, 04HOCHO YMECTO HMX, MOTy Cce NPUMEHUTU camo Y3 npuc-
TaHak NpecTyrnHuKa.

Oanyke o nNpuMMeHM Mepa anTepHaTUBHUX MHCTUTYLMOHANHOM TpeTmaHy
noanexy peBu3nju of CTpaHe CYACKOr WM HEKOr ApYyror HesaBWCHOT
HaZneXXHor opraHa BnacTu, a Ha 3axTeB NPecTyrnHuKa.

MpecTynHUUM MMajy NpaBo Ada MOAHecy 3axTeB uMnu xanby CyACKOM wunu
HEKOM ApYroM He3aBWCHOM HaZeXHOM OpraHy BnacTu MOBOAOM CTBapu
KOje yTn4y Ha OCTBapuBare HMXOBUX MpaBa, a y Be3u C NpUMeHoOM mepa
anTepHaTUBHUX MHCTUTYLMOHATHOM TPETMaHy.

Tpeba 06e36eauTh ofroeapajyhn mexaHusam 3a NogHoLWeEHE 3axTeBa uUnu
xanéu u, ako je moryhke, 3a nocTynare no >kanbama Koje ce ogHoce Ha
Kpwere MehyHapoaHO NpM3HaTUX JbyACKMX NpaBa.

Mepe anTepHaTMBHE WHCTUTYLMOHANTHOM TpeTMaHy He noapasyMmeBajy Me-
OVUMHCKE MW MCUXOSOLLKE EKCNIEPUMEHTE Hag, NPECTYNHUKOM HUTU HEeroBO
nsnararbe HenoTpPebHOM pU3nKy Aa byae OU3NYKK NN NCUXUHKM NOBPEhEH.

Tpeba yBeK WTUTUTU [OCTOjaHCTBO MPECTYMHMKA KOME Ce U3pu4dy mepe
anTepHaTUBHE MHCTUTYLMOHANHOM TPeTMaHy.

Mpunukom npuMmeHe mepa anTepHaTUBHUX WHCTUTYLUMOHANTHOM TpeTMaHy
npaea npecTynHMKa ce He orpaHuMyaBajy y Behoj mepu of OHe Kojy je
nponucao HagneXHW opraH BNacTu Koju je u AoHeO NPBOOUTHY OANYKy O
KasHMu.

MNpunMKoM NpuMMeHe Mepa anTepHaTUBHUX WHCTUTYLMOHANHOM TpeTMaHy
MoLITyje ce NPecTynmHUKOBO NpPaBO Ha MPUBATHOCT, Kao U NpaBo Ha npvBaTt-
HOCT NPecTyNHUKOBE NopoAuLE.

JInyHn nopaun o MNPEecTYnHUKY CTPOro Cy MNOBEPSBUBU U HUCY LOCTYMHU
Tpehum nuumma. MNpuctyn oBMM nogaumma orpaHu4deH je Ha ocobe Koje cy
OMPEKTHO 3aMHTepecoBaHe 3a pelwaBare NPEecTYNHUKOBOr cry4yaja unm
Apyre osnawhkeHe ocobe.

Oapen6a o maysehy

Y oBum lNpaBunmMma HUWITA Ce HE MOXKEe TyMayuTu Tako Aa UCKIby4yje npu-
meHy CTaHgapgHUX MUHUManNHUX nNpaBuna 3a TpeTMaH 3aTBOPEHMKA,
CTaHgapAHux MMHMManHuX npasuna YjeanmeHux Hauuja 3a npumeHy mano-
neTHun4kKor npasocyha, Ckyna npyvHyMna o 3awTUTX CBUX MPUTBOPEHNX UNn
3aTBOPEHUX nuua, 04HOCHO BUMO KOjUX APYrMx MHCTPyMeHaTa u ctaHgapaa
bYACKMX npaBa Koje MehyHapogHa 3ajegHuua npusHaje, a ogHoce ce Ha
TpeTMaH NpPecTynHNKa 1 3alTUTY HUXOBUX OCHOBHUX fbYACKUX Npasa.

CranpapaHa musumanua npaeuna YjegumeHux
HauMja 3a Mepe aNTePHATUEHE MHCTUTYUHOHAaNHOM TpeTtmany (Tokmjcka npasuna)
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da3sa npe cyhera

Oanyke xoje ce poHoce npe cyhewma

foe Tpeba M Kaga je TO y cknagy C NpaBHAM CUCTEMOM, nonuumja,
TY>XXUNawTBO UNKN HeKe Apyre areHuumje Koje ce 6aBe KpUBMYHUM NpegMeTu-
mMa Tpeba ga nmajy osnawhera ga ocnobofe NpecTynHuKa ako cmaTpajy ga
HacTaBaK CyACKOr MOCTyrnka rnpema Hemy Huje notpebaH 3a 3awTuty
APpYyWTBa, 3a NpeBeHuMjy KpuMuHana nnu yHanpehewe nowtoBara 3akoHa
1 3a npaBa xpTasa. [Ja 6u ce MOrno o4fny4nuT O UCNPABHOCTU OANYKE O
ocnobahary MM O HacTaBKy CyACKOr MOCTYMKa, NOTPebHO je uarpagutiu
CKyNn KpuTepuvjyma y cBakOM npaBHOM cucTtemy. Kag ce pagn o nakwmm
npectynuma, TyXXunay Moxe uspehku ogrosapajyhy mepy antepHaTuBHy
WHCTUTYLUMOHANHOM TpPeTMaHy.

MUs36erasame npursopa npe cyhemwa

MpuTBOpP Npe cyhera KOpUCTH ce Kao KpajHta Mepa y KpMBUYHOM MOCTYMKY,
y3 AY>KHO NoLTOBar-e NpemMa noTpetu 3a UCTpaXKnBarbeM HABOLHOT NPEecTy-
na u npema 3alTUTN ApYyLTBa U XPTBE.

AnTepHaTuBe NpUTBOpPY Npe cyhera Tpeba NPUMEHUTM y LWITO paHujoj hasu
noctynka. lNputeBop npe cyhewa He Tpeba pa Tpaje AyXKe Hero wTo je
noTpebHo ga 6u ce NOCTUINU UAIbEBU Ha3HadeHn y npasuny 5.1 1 Tpeba ra
CNPOBOAUTU XyMaHO UM Y3 nowToBare pohereM CTeYeHOor AO0CTOjaHCTBa
byAcKux buha.

MpecTynHUK nma npaBo Aa ce Xanwu CyACKOM MM HEKOM ApYyroM He3aBuc-
HOM HaAeXXHOM OpraHy BnacTu Yy cnydajy Kaj je ogpeheH nputsop npe
cyhema.

da3a cyher-a 1 uspuuama npecyge

M3Bewraju o counjanHom crarycy

AKO nocToju MOryhHOCT fa ce cacTaBrbajy U3BeLlTaju 0 coumjanHom cTaTycy,
CYACKW opraH BnacTn MOXe Ce KOPUCTUTU U3BELITAjeM KOjU je MpUNpemMmno
HaAneXxHn osnawheHn 3BaHUYHUK WKW HagnexHa oBnawheHa areHumja.
MaBewTaj Tpeba ga cagpXxu coumjanHe nogaTke O NPECTYNHUKY KOju cy
peneBaHTHWN 3a HEroOBE paHuje npecTyne 1 nNpecTyne o Kojuma ce BoAu noc-
Tynak. Takohe, nssewTaj Tpeba ga cagpXXv UHdopmauuje u cyrectuje og
3Hauaja 3a ognyduBarse o0 npecygun. MseewTaj Tpeba ga 6yae 3acHoBaH Ha
UMHbEeHMLAaMa, Ada je 06jeKTUBaH U HenpucTpacaH, ¢ jaCHO naeHTudmKoBa-
HUM CTaBOBUMA, ako TakKBW NOCTOje.

Cranpapana muuumanua npaeuna YjeaumweHux
HauMja 3a Mmepe aNTepHATMBHE MHCTUTYLUOHAaNHOM TpeTtmany (Tokmjcka npasuna)
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Oanyka o goHouwewy npecyae

CyAckn opraH BnacTu, KojeM Ha pacnonaramy CTOjU HM3 Mepa anTepHa-
TUBHUX WHCTUTYUMOHANHOM TpeTMaHy, Tpeba MnpuivkoM [OHoLlleHa rpe-
cyAe aa yame y 063up notpebe NpecTynHukKa 3a npesacnmtaremM, 3awTuTy
UHTepeca ApyWTBa U UHTEpEece XPTBE, Unje MUWIbere Tpeba YyTn Kag rog
TO ofroBapa cutyauuju.

OpraH Bnactn Koju oasniydyje O KasHuM MOXe AOHETU Heky opf cnepehmx
mepa:

BepbanHe caHkumje, Kao WTO Cy NPEKOpP, YKOP MU ONOMEHa;
YCIOBHO nywTawe Ha cnoboay;

cTaTyCHe KasHe;

€KOHOMCKE CaHKUuje N HOBYaHe KasHe;

KOH(pu1cKaLumja unu ekcnponpujauuja;

nospahaj XXpPTBY UK Hanor 3a HagoKHaay;

YKUHYTa Unu oanoXeHa KasHa;

yCrioBHa KasHa 1 Cy/iICKV Haas3op;

Hanor 3a ApywTBEHO KOpUCTaH paj y 3ajefHuuy;
cnambe y ANCUUNIIMHCKN LeHTap;

KyhHVU NpUTBOP;

6UI0 KOjU APYrv HAYUH HEMHCTUTYLMOHAITHOr TpeTMaHa;

Heke KOMOuHaLuje rope NoOMeHyTUX mMepa.

dasza nocne uspuuarba npecyae

OanyumBame nocne U3pMuamLa npecyae

HaganexxHu opraH Bnactn nma Ha pacnonaramy BeslIMkKu nsbop mepa Koje ce
MOry MPUMMEHUTM Mocne u3puuama npecyge Kako 6mu ce nsberna MHCTUTY-
UnmoHanusaymja U Kako 6u ce rnoMorfio npecTynHuuMMa y HMXOBOM LUTO
paHvjem noBpaTky y APYLUTBO.

Mepe Koje ce Mory NpMMeHUTN nocre uspuyarsa npecyge:

OACYCTBO M CMeLUTaj Y NOSlyoTBOPEHE YCTAHOBE;

oTnycT 360r paga unu obpasoBam-a;
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npaeocyhe
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() ckpahkere KasHe; MebyHapoaHM

VHCTPYMEHTU

(@) nomunoBarse.

9.3 Opnyke 0 Mepama Koje ce npvmMekbyjy nocne mspuuyarba npecyae noanexy
peBu3nju of CTpaHe CYACKOr WM HEKOr APYror He3aBUCHOT HaANeXHOr
opraHa BnacT, No 3axTeBy NPecTynHuKa.

9.4 O 6uno Kojoj BPCTK OTNycTa U3 UHCTUTYLUMje U O MpemMelTary y nporpam
Mepa anTepHaTUBHUX MHCTUTYLMOHANTHOM TpeTMaHy Tpeba pasmuwrbaTu y
HajpaHujoj moryhoj haau.

V TlpumeHa mepa anTepHaTUBHUX
NHCTUTYLIMOHANHOM TpeTMaHy

10. Hapsop

10.1 CBpxa Hag3opa jecTte Aa ce cmarby 6poj NOHOBILEHUX MpecTyna n ga ce
NMOMOrHe y peuvHTerpauvjyu NpecTynHnka y ApPYWTBO HA HA4MH KOjU MUHU-
MU3upa BepoBaTHOhY NoBpaTKa KpumMuHany.

10.2 AKo Mepa anTepHaTUBHA UHCTUTYLMOHANIHOM TpeTMaHy cagp>XXv Mepy Hapg-
30pa, Hag30p BpLUM HAAMEXXHW opraH BnacTu nog ycrnosuma nponucaHnm
3aKOHOM.

10.3 Y okBUpy gaTte mMepe anTepHaTUBHE MHCTUTYLMOHANIHOM TpeTMaHy Tpeba
yTBpAUTU Hajoorby BPCTY Haasopa U TpeTMaHa 3a CBaku NojegUHAaYHu
cny4aj kako 6u ce NOMOrno NPeCcTYNHUKY Aa ce Cyo4un ca CBOjUM MPEeCTYMNoM.
Hansop v TpeTmaH Tpeba ¢ BpeMeHa Ha Bpeme noaspraBaT peBusujn 1 rno
noTpebu nx npunarohasaTu.

10.4 Mo notpebu, npectynHuumma Tpeba 06e36e4MTN NCUXOSOLLKY, coumjanHy u
mMaTepujanHy nomoh M Npunuvke Aa ojadvajy cBOje Be3e ca 3ajeHULOM U1
orakluajy cBOjy penHTerpauvjy y ApyLTso.

11. Tpajawme

11.1 Tpajatbe mMepe anTtepHaTMBHE WHCTUTYLMOHAITHOM TPeTMaHy He cMe O6UTu
Ay>Xe o[, nepuoja Koju je HafneXHW opraH BnacTu yTBpAMo y cknagy ca
32KOHOM.

11.2 Moxe ce npegsuaetTn ogpenbda o ckpahmBamy poka Tpajarba Mepe anTep-
HaTUBHE MHCTUTYLMOHANHOM TPeTMaHy YKOMMKO je NPecTyrnHMUK Ha OBy Kas-
HEeHy Mepy NOBOSbHO pearoBao.
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12. Ycnoeu

12.1 YKONUKO HagnexxHu opraH BracTu o4peaun ycnose Koje NpecTyrnHuk Tpeba
Ja ucnyHn, oH Tpeba Aa y3me y o063up Kako notpebe gpywiTBa Tako U
noTpebe n npasa NPecTynHUKa u XXpTBe.

12.2 YcnoBsu Koje nNpecTynHuK Tpeba da uUcnyHu mMopajy 6uTu npakTU4HW, npe-
UM3HM 1 WTO ManobpojHuju, a mMopajy OUTM YCMEpeHu Ka CmarbvBamby
BepoBaTHOhe Aa MNPecTYrNHUK MOHOBU KPUBUYHO AEeNno U Ka nosehaBamby
narnega 3a npecTyrnHUKOBY penHTerpauujy y ApyLTso, y3 y3umare y 063mp
notpeba xpTBe.

12.3 Ha no4eTKy npuMmeHe mMepe anTepHaTUBHE WUHCTUTYLMOHANTHOM TPETMaHYy,
npectynHuk he gobutn objalibere, YCMEHO N MUCMEHO, O yCNoBMMa Noj
KojuMa ce oBa Mepa npuMmersyje, YKIbydyjyhn npecTynHukoBa npaBa u
obasese.

12.4 HapgnexxHu opraH BfacTV MOXe U3MEHUTU YCIoBe Yy CKnagy ca 3akOHOM U
HaNpPeTKOM KOju je NPecTYMHUK YYUHMO.

13.Mpouec Tpetmana

13.1 Y okBUpy gate mepe antepHaTuBHE MHCTUTYLUUOHANTHOM TpeTMaHy, y oAro-
Bapajyhum criydajeBmma, Tpeba pasBuTK pasnuuuTe LWemMe Kao LWTo cy paj
Ha cny4ajy, rpynHa Tepanuja, pesvaeHuunjantu nporpamMmm u nocebaH TpeT-
MaH pasnuunTUX KaTeropuja NpecTynHuKa, Kako 6u ce WTo edukacHuje
y[0BOSbUIIO NoTpebama npecTynHuKa.

13.2 TpeTmaH Tpeba ga cnpoBoge CTpydHauu ¢ ogrosapajyhnum keanndukaumja-
Ma 1 NPaKTUYHUM UCKYCTBOM.

13.3 AKO ce oanyyu da je TpeTMaH HeonxofaH, Tpeba y4MHUTK Hanope fa ce
CXBaTu CpeavHa 13 Koje NPecTyrnHUK Aonasu, herosa IMYHOCT, CMOCOOHOCT,
WHTenureHumja, Herose BPe4HOCTM U, HAPOYMTO, OKONTHOCTY Koje Cy AoBerne
[0 U3BpLUEeHa KPUBMYHOr Aena.

13.4 HagnexxHu opraH BnacTn MOXe YKIby4UTU 3ajegHuuy n cucteme couuvjanHe
noApwke y crnpoBohere Mepe antepHaTUBHE WHCTUTYLUOHANHOM TpeT-
MaHy.

13.5 bpoj npegmeTa € Kojuma ce pagu Tpeba ga 6yae Ha HUBOY Koju 06e3behyje
edomkacHo crniposohere nporpama TpeTmaHa npecTyrnHukKa.

13.6 HagnexxHu opraH BnacTtu oteBapa u BoAu Crvc 0 CBakOM NPECTYMHUKY.

14. AncuMnaMHa v Kpliewe ycnoBa

14.1 Kpwere ycnosa Koje MpPecTynHWK Tpeba Aa UChyHW ModKe [OBecTU Ao
U3MEHe unn nosfiadera Mepe anTepHaTUBHE WHCTUTYLUOHAMHOM TpeT-
MaHy.
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14.2 HagnexHu opraH BNacTu MOXXe U3MEHUTU Unu noByhn Mepy anTtepHaTUBHY
WHCTUTYLMOHANHOM TPETMaHy; OBO CE MOXXe ypaauTu camo nocrne 6pm>Krbmeor
npeucnuTuBara YvH-eHuLa Koje cy HaBenu n ocoba Koja Bpwv HaA30p U
NPECTYMNHWK.

14.3 Heycnex mepe anTepHaTMBHE MHCTUTYLUMOHANHOM TpeTMaHy He Tpeba ayTo-
MaTCKWN fa 3Hauu NpuMeHy 3aTBOPCKEe KasHe.

14.4 Y cny4ajy n3ameHe unuv nosnayera mepe anTepHaTMBHE MHCTUTYLMOHANHOM
TpeTmaHy, HaanexHu opraH Bnactn ke nokywaTtu ga NpMMeHU HeKy Apyry
Mepy anTepHaTMBHY MHCTUTYLMOHANHOM TpeTMaHy. 3aTBOpcKa KasHa MoXe
ce naspehm camo ako He NOCTOju Apyra ogrosapajyha antepHaTtneHa mepa.

14.5 OBnawhere 3a xanwewe n npuTBapare NpecTyrnHWKa Koju je nog Hag-
30pOM Yy cry4ajeBmma noepeje ycnosa ypehyje ce 3aKOHOM.

14.6 Mocne usMeHe unu noenayerba Mepe anTepHaTUBHE MHCTUTYLMOHANHOM
TpeTMmaHy, NPeCcTYNHUK MMa NpaBo Aa Ce XKarnu CyACKOM UMM HEKOM ApYrom
HE3aBWCHOM HaZMeXXHOM OpraHy BnacTu.

VI Ocobrbe

15. Anraxosame 0co6ma

15.1 lMpunmMkom aHraxkopara 0cobiba He CMe Ce BPLIMTU OUCKPUMMHAUMja Ha
OCHOBY pace, 60je KOXe, nona, yspacTta, jesuka, BepcKor ornpegerbema,
NONUTMYKOT UMW HEKOr ApYror yBepera, HauMOHanHOr Mnu ApyWwTBEHOr
nopekna, UMOBMHCKOT CTama, MecTa poherba unv u3 HeKor Apyror pasnora.
MonuTtuka 3anowrasara ocobsba Tpeba Aa yame y 063vp Ap>XKaBHY nonu-
TUKYy admpmaTuBHe akuuje n Tpeba ga oAdpakaBa pasfiuke Koje MNocToje
Mehy npecTynHuyuma Koje Tpeba noaBprHyTU HaA30py.

15.2 Ocobe Koje cy 3agyXeHe 3a MNpMMEHy Mepa anTepHaTUBHUX WHCTUTY-
UuoHanHoMm TpeTmaHy Tpeba gda umajy oAarosapajyhe nuuHe KapakTepuc-
TUKe, npodpecnoHanHe kKeanudukaumje n NPakTUYHO WUCKYCTBO. Hbuxose
kBanudukaumje Tpeba ga 6yay jacHo HaBeaeHe.

15.3 [la 61 ce 3anocnuno 1 3agpXxano KBanmmukKoBaHO CTPYYHO ocobibe, Tpeba
My 06e36eauTu oarosapajyhm ctaTtyc, ageksaTHy nnaTty n gpyre norogHoc-
TV cpa3MepHe NpUpPoAM Nocna, Kao U MOryhkHOCTM 3a NpodheCcnoHanHn paseoj
N HanpegoBar-e y Kapujepu.

16. O6yuaramwe ocobma

16.1 CBpxa oby4aBara 0cob6sba jecTe ykasvBame Ha HUXOBY OArOBOPHOCT 3a
npeBacnuTaBame MNPECcTYrNHUMKA, 3a MowToBaHwe npaBa MNpPecTyrnHuKa u
3awTuTy gpywTea. Takohe, nyTem obyke ocobsrbe Tpeba ga cxsatu notpeby
Ja capahyje n KkoopgmHmpa cBoje akTUBHOCTU ca 3anHTEpPeCcoBaHNM areHum-
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jama.

16.2 Npe Hero WTOo CTynu Ha nocao, ocobrbe ce noAasprasa obyLun Koja yKibydyje
yno3HaBake C NpMpoAOM Mepa anTepHaTUBHUX WHCTUTYLMOHANHOM TpeT-
MaHy, CBPXOM HaA3opa v pasnmyuntum moganureTuma npumeHe mepa antep-
HaTUBHE MHCTUTYLMOHANTHOM TPETMaHy.

16.3 lNocne cTynawa Ha nocao, ocobrbe Tpeba ga ofapxaBa CBOje 3Hare U
CTPYHHOCT M Aa MX ycaBpllaBa y4ecTBOBaH-eM Yy nporpamuma 3a o6paso-
Barb€ y3 pag 1 noxahamem KypceBa 3a OCBeXaBahe 3Hama. 3a Ty CBpXY
noTpebHo je 06e36eaMTN oarosapajyhe npocropuje.

VIl BonoHTepu n gpyru pecypcu 3ajegHuue

17. YuecTBOBaOE jOBHOCTH

17.1 YyecTBOBare jaBHOCTM Tpeba nogp>xasaTu MOWTO je TO jedaH on
HajBaXkHMjUX pakTopa y nobosblary Be3a U3Mehy MPecTyrnHuKa Koju
n3gp>xaBajy Mepe antepHaTUBHE UHCTUTYLMOHANIHOM TPeTMaHy Te nopoauvue
n 3ajegHuue. YdectBoBame jaBHOCTM Tpeba pa 6yae KOMMAEMEHTApPHO
Hanopuma Koje YMHW KPUBUYHOMPAaBHU CUCTEM.

17.2 Y4decTBOBam€ jaBHOCTU Tpeba cMmaTpaTu NMPUIIMKOM Koja je Ha pacrnonaramy
ynaHoBuMa 3ajedHuLe Aa OOMPUHECY 3allTUTU APYLITBA Y KOjEM XXUBE.

18. Pasymerame M capaamha jGBHOCTH

18.1 BnaguHe areHuuje, NnpMBaTHN CEKTOP M jaBHOCT yonwTe Tpeba oxpabpueaTtu
4a nogp>xasajy BOSIOHTEPCKE OpraHu3auuje Koje ce 3anaxy 3a Mmepe antep-
HaTUBHE MHCTUTYLMOHANTHOM TPETMaHy.

18.2 Tpeba penoBHO opraHmM3oBaTu KOHdepeHuuje, ceMnHape, CMMMNo3njyme u
Apyre akTMBHOCTM KaKo 61 ce jayana cBecT o noTpebu fa jaBHOCT y4ecTBY-
je y npumMeHn mepa anTepHaTUBHUX MHCTUTYLMOHANTHOM TPEeTMaHy.

18.3 CBe BpcTe cpeacTaBa jaBHOr MHGopMmucama Tpeba KopucTutu ga bu ce
CTBOPMO KOHCTPYKTMBAH CTaB jaBHOCTU NpemMa LWWPOKOj NpUMeEHn Mepa
anTepHaTUBHMUX MHCTUTYLMOHANHOM TpeTMaHy W ApYLITBEHO] MHTerpaumju
npecTynHuKa.

18.4 Tpeba ypaguTtu cBe WITO Ce MOXe Aa 6u ce jaBHOCT obaBecTuna o 3Hayajy
CBOje ynore y NnpuMeHn Mepa anTepHaTUBHUX UHCTUTYLUMOHANTHOM TPETMaHYy.

19. Bonourepm

19.1 BonoHTepe Tpeba naxrbuBo 6Upatu M aHraxxoBaTu Ha OCHOBY HMXOBE
CK/IOHOCTM W CNpeMHOCTM ga page oBaj nocao. Tpeba uMx npaBUSTHO
obyunTn 3a ogpeheHe AyXHOCTU Koje he obaBmwatm n Tpeba um
oMoryhutTn ga obujy nofplKky n caseTe of, CTpaHe HaAfexHor opraHa
BnacTum.
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19.2 BonoHTepn Tpeba ga oxpabpyjy NpecTynHUKE U HUXOBE nopoauue ga
pasBujajy 4BpcTe Be3e W 6pojHMje KOHTaKTe ca 3ajegHuuom, aajyhu
caBeTe W gpyre ogrosapajyhe obnuke nomohu y cknagy ca CBOjuUM
cnocobHoCTMMa u noTpebama npecTynHuKa.

19.3 BonoHTepu Tpeba ga 6yay ocurypaHu of HecpehHux cnyyajesa, nospea u
jaBHE OAroBOPHOCTU 3a BPEME BpLUEHA CBOjUX AY>XHOCTWU. Tpeba UM, UCTO
Tako, HaAOKHaaNTW oapeheHe TPOLWKOBE Koje Cy HanpaBuin TOKOM paja 3a
[06pobUT 3ajegHuLe.

Vil UcTpaxkneare, nnaHupare n dopmynuncame
NOSINTUKE N OUeHnBaHe

20. UctpaxxuBamwe U NAGHUPAKE

20.1 Kao cywTnHCKK BUA Npoueca nnaHupama, Tpeba ce TpyauTtu ga ce 1 jaBHa
n NpuBaTHa Tena n opraHu3auuvje 3auHTepecyjy 3a opraHMs3oBar-e U NpomMo-
umjy ncTpaxusarba NpPUMEHe Mmepa anTepHaTUBHUX WHCTUTYLMOHANTHOM
TpeTMaHy Ha NPecTyrnHUKe.

20.2 VictpaxuBame npobnema C Kojuma ce cyo4daBajy KAWjeHTWU, npakTuyapw,
3ajegHuua n ocobe Koje JoHOce offyke o nmonuTuuym gpywrtsa Tpeba ga
6yae pefoBHo.

20.3 UcTpaxkuBame 1 MexaHu3am 3a npukynbare uHpopmaumja Tpeba ga éyany
yrpaheHn y KpMBUYHN NPaBoOCYAHN CUCTEM Kako 6y ce npukynsbanu u aHa-
nun3oBasnmn CTaTUCTUYKM nogauy O NpUMeHu Mmepa anTepHaTUBHUX UHCTUTY-
LUMOHaTHOM TPEeTMaHy.

21. Dopmynucame NOJIMTUKE M PA3BOj Nporpama

21.1 MNporpame Mepa anTepHATUBHUX UHCTUTYLMOHANHOM TpeTmaHy Tpeba cuc-
TEeMaTCKN nnaHvpaTtv v nNpuMernBaTh Kao WHTerpasiHn 0e0 KPUBUYHOT
npaBOCYAHOr cUCTeMa Yy OKBMPY HaLMOHaHor npoueca passoja.

21.2 Tpeba obaBrbatn pefioBHO OuUeHUBaHe NpPUMEHe Mmepa anTepHaTUBHMUX
WHCTUTYUMOHANHOM TpeTMaHy C uwbeM pga ce nobosblia HUXoBa
YCMELLHOCT.

21.3 C BpemeHa Ha Bpeme Tpeba BpLNTU PEBU3M)Y NPUMEHE Mepa anTepHa-
TUBHUX UHCTUTYLMOHANHOM TPETMaHy Kako 61 ce OLeHUNM HUXOBU LUIbEeBH,
hyHKUMOHMCAHE U YCNELLHOCT.

22. Noee3uBAKE € PEJIEBAHTHUM AareHuMjama m
GKTUBHOCTMMA

22.1 Tpeba pasBujat ogroBapajyhe mexaHnsme Ha pasnuyanTum Husouma aa 6m
ce onakuwarno ycrnoctasrbame Be3a nuaMmehy cnyxom 3agy>eHux 3a npumeHy
Mepa anTepHaTUBHUX UHCTUTYLMOHANHOM TpeTMaHy, Apyrux rpaHa cuctema
KpuBUYHOT NpaBocyha, ApYLWTBEHOr pa3soja U couujanHe cnyxoée, Kako Bna-
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n Hauuja 3a mMepe anTepHATMBHE MHCTUTYLHOHAIHOM TPETMAHY
Mipasa aerera u OWHe Tako U HeBnaguHe, y obnactuma Kao WTo Cy 34paBCTBEHa 3alTuTa,
npasocyfe ctambeHa nonntuka, obpasoBame, paj U cpeacTsa jaBHOr MHGopMUcama.

opabpaxun

el 23. Mehynapoana capagma

23.1 Tpeba umHUTM Hanope Ka yHanpehuBawy Hay4dHe capagHe nsmehy gpxxasa
ynaHuuya y obnactv mepa anTepHaTUBHUX MHCTUTYLMOHANHOM TpPEeTMaHy.
UcTpaxknBame, ocnocobrbaBame, TEXHUYKY NomMoh 1 pasmeHy nHpopmauym-
ja mehy gp>xaBama 4dnaHuuama y obractv mepa anTepHaTUBHUX UHCTUTY-
LUUoHanHoM TpeTmaHy Tpeba jadyaTtm Kpo3 MHCTUTYUuje YjeanreHnx Hauuja
3a npeBeHUMjy KpMBMYHUX Aena u TpeTMaH NpecTyrnHuKa, y TECHOj capaiun
ca LleHTpom 3a gpywTBeHM pa3Boj U XymaHuTapHa nutara CekpeTtapujata
YijeoumeHux Hauuja.

23.2 Tpeba yHanpehmBaTM KOMMapaTuMBHe CTyauje M ycknahueaTum 3akOHCKe
ogpenbe Kako 6u ce Npownpuo O6UM HEUHCTUTYUUOHaNHUX Mepa wu
onakwana HuxoBa MNpUMeHa MpPeKo ApXXaBHWX rpaHuua, y cKnagy c
MogenomMm yrosBopa O MNPEHOCYy HaAs3opa Hafg YCMOBHO KaXXHEHUM Wnu
YCITOBHO OTMYLWTEHUM NpecTynHuuuma.
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